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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
V.

ZACHARY DOUGLAS HUNSAKER,
Defendant-Appellant.
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)
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)
)
)

NO. 47144-2019
ADA COUNTY NO. CR0l-18-3208

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Zachary Hunsaker pied guilty to felony violation of a no contact order, misdemeanor
driving under the influence, and misdemeanor domestic battery, and he was sentenced to a
unified term of five years, with two years fixed, with the district court retaining jurisdiction. The
district court eventually relinquished jurisdiction and denied Mr. Hunsaker's Rule 35 motion
asking the court to reduce his sentence to a unified term of five years, with one year fixed.
Mr. Hunsaker asserts the district court abused its discretion by denying his request to reduce his
sentence, upon relinquishing jurisdiction.
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Statement of the Facts & Course of Proceedings
The State filed an amended criminal complaint alleging Mr. Hunsaker committed the
crimes of attempted strangulation, felony violation of a no contact order, driving under the
influence of alcohol, and domestic battery. (R., pp.37-39.) Mr. Hunsaker waived his right to a
preliminary hearing, was bound over into the district court, and an information was filed
charging him with the above crimes. (R., pp.33-36, 48-50.) Pursuant to an agreement with the
State, Mr. Hunsaker pleaded guilty to felony violation of a no contact order, driving under the
influence, and domestic battery; in exchange, the State agreed to dismiss the attempted
strangulation charge and to recommend the court impose a unified term of five years, with two
years fixed, and to retain jurisdiction. (R., pp.84-90.)
The district court followed the State's recommendation and sentenced Mr. Hunsaker for
his felony no contact order violation to a unified term of five years, with two years fixed, and
retained jurisdiction. 1 (R, pp.108-12; Tr., p.14, Ls.13-16; p.38, L.25 - p.39, L.5.) Ultimately,
the district court relinquished jurisdiction and denied Mr. Hunsaker's motion to reduce his
sentence to a unified term of five years, with one years fixed, made orally during the rider review
hearing. (R., pp.117-20; Tr., p.65, Ls.12-13; p.68, L.18 - p.69, L.15.) Mr. Hunsaker filed a
timely Notice of Appeal. (R., pp.121-25.)

1

The court imposed concurrent 61-day sentences for the two misdemeanor convictions.
(Tr., p.40, Ls.8-1 0; p.42, L.20 - p.43, L.1.)
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ISSUE
Did the district court abuse its discretion when it denied Mr. Hunsaker's motion to reduce his
sentence upon relinquishing jurisdiction?

ARGUMENT
The District Court Abused Its Discretion When It Denied Mr. Hunsaker's Motion To Reduce His
Sentence Upon Relinquishing Jurisdiction
Mr. Hunsaker asserts that, given any view of the facts, his unified sentence of five years,
with two years fixed, is excessive, and therefore the district court abused its discretion when it
denied his request to reduce his sentence to a unified term of five years, with one year fixed.
Sentencing decisions are left to the sound discretion of the court imposing the sentence. Where a
defendant contends that the sentencing court imposed an excessively harsh sentence, the
appellate court will conduct an independent review of the record considering the nature of the
offense, the character of the offender, and the protection of the public interest. The governing
criteria or objectives of criminal punishment are: (1) protection of society; (2) deterrence of the
individual and the public generally; (3) the possibility of rehabilitation; and (4) punishment or
retribution for wrongdoing.
By his own admission, Mr. Hunsaker' s criminal behavior results from his alcohol use and
anger problems. (PSI, p.16.)2 On December 26, 2017, Mr. Hunsaker's grandmother passed
away and his drinking and anger problems got the best of him.

(PSI, pp.3-5.) He started

drinking heavily, "drown[ing] everything [he] had into a bottle of alcohol." (Tr., p.30, Ls.1-9.)
Less than a month later, he got into an argument with his girlfriend leading to the charges in the
present case. (PSI, pp.3-5.)
2

Citations to the Presentence Investigation Report and its attached materials will include the
designation "PSI," and the page number associated with the 461-page electronic file containing
those documents.
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Mr. Hunsaker recognizes that his drinking has not only led to his criminal activity, but
more importantly, he recognizes that his drinking hurts those he loves. (PSI, p.16.) He knows
that he needs treatment for his alcohol use and he attended a treatment program prior to his
sentencing hearing. (PSI, p.16.) Mr. Hunsaker also began treatment for his domestic violence
issues prior to sentencing.

(Tr., p.30, L.18 - p.31, L.10.)

Working with a counselor,

Mr. Hunsaker began to understand that he tends to express emotions such as fear and sadness,
through angry outbursts, and he was working on controlling his anger issues. (Tr., p.30, L.18 p.31, L.10.) Mr. Hunsaker expressed the following to the district court:
I want to let the court know that [I'm] truly sorry that I know what [I've] done
was wrong. And that [I've] been working every[]day to correct the behavior that
lead [sic] up to the night on January twenty first. Through counseling and alcohol
treatment [I've] started to understand some of the reasons I act out with anger. I
used to believe that alcohol could numb me of the feelings I felt ... that I [didn't]
want to feel! Now being able to talk about them and let them go is providing me
with a [sense] of understanding of how much keeping all of my emotions and
feelings inside was only hurting me. [I've] been sober since Jan 21st 2018 and I
[absolutely] love my life. Thank you for your time.
(PSI, p.17.)

Mr. Hunsaker recognizes that he did not behave appropriately during his rider. (PSI,
pp.447-61.) However, he asserts that the progress that he made in understanding the negative
impacts that his drinking and anger issues have on others, warranted a reduced sentence. See,
e.g., State v. Nice, 103 Idaho 89 (1982); State v. James, 112 Idaho 239 (Ct. App. 1986). In light

of the mitigating factors that exist in his case, Mr. Hunsaker asserts the district court abused its
discretion by failing to reduce his sentence to a unified term of five years, with one year fixed.
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CONCLUSION
Mr. Hunsaker respectfully requests that this Court reduce his sentence to a unified term
of five years, with one year fixed, or for whatever other relief this Court deems appropriate.
DATED this 13 th day of January, 2020.

/s/ Jason C. Pinder
JASON C. PINTLER
Deputy State Appellate Public Defender
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